[ Congressi onal Record: May 24, 2000 (House)]

[ Page H3763- H3804]

From t he Congressional Record Online via GPO Access [wai S. access. gpo. gov]
[ DOCI D: cr 24my00- 82]

CONFERENCE REPORT ON H. R 2559, AGRI CULTURAL RI SK PROTECTI ON ACT OF
2000

M. COMBEST submitted the foll owi ng conference report and statenent
on the bill (H R 2559) to anend the Federal Crop |Insurance Act to
strengthen the safety net for agricultural producers by providing
greater access to nore affordable risk managenent tools and i nproved
protection from production and i ncone |oss, to inprove the efficiency
and integrity of the Federal crop insurance program and for other
pur poses.

Conference Report (H Rept. 106-639)

The conmittee of conference on the di sagreeing votes of the
two Houses on the anendnent of the Senate to the bill (H R
2559), to anmend the Federal Crop Insurance Act to strengthen
the safety net for agricultural producers by providing
greater access to nore affordable risk managenent tools and
i nproved protection from production and incone |oss, to
i nprove the efficiency and integrity of the Federal crop
i nsurance program and for other purposes, having net, after
full and free conference, have agreed to reconmend and do
recommend to their respective Houses as foll ows:

That the House recede fromits disagreenent to the
anendnment of the Senate and agree to the sane with an
amendnment as fol | ows:

In lieu of the matter proposed to be inserted by the Senate
anendnment, insert the foll ow ng:

SECTION 1. SHORT TI TLE; TABLE OF CONTENTS

(a) Short Title.--This Act may be cited as the
"“Agricultural Risk Protection Act of 2000

(b) Table of Contents.--The table of contents of this Act
is as fol |l ows:

TI TLE | - - CROP | NSURANCE COVERAGE

<crunch>
TITLE I'l--AGRI CULTURAL ASSI STANCE
<crunch>
TITLE I'l1--BlI OMASS RESEARCH AND DEVELOPMENT ACT OF 2000
<crunch>

TI TLE | V- - PLANT PROTECTI ON ACT
Sec. 401. Short title.
Sec. 402. Findings.
Sec. 403. Definitions.
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Subtitle A--Plant Protection
Sec. 411. Regul ation of nmovenent of plant pests.

Sec. 412. Regul ation of novenent of plants, plant products, biological
control oraani sns. noxi ous weeds. articles. and neans of



conveyance.

Sec. 413. Notification and hol ding requirements upon arrival.
Sec. 414. CGeneral renedial neasures for new plant pests and noxi ous

weeds.
Sec. 415. Declaration of extraordinary energency and resulting

authorities.
Sec. 416. Recovery of conpensation for unauthorized activities.
Sec. 417. Control of grasshoppers and nornmon crickets.
Sec. 418. Certification for exports.

Subtitle B--1nspection and Enforcenent
Sec. 421. Inspections, seizures, and warrants.
Sec. 422. Collection of information
Sec. 423. Subpoena authority.
Sec. 424. Penalties for violation.
Sec. 425. Enforcenent actions of attorney general
Sec. 426. Court jurisdiction
Subtitle G -Mscell aneous Provisions

Sec. 431. Cooperation.
Sec. 432. Buildings, |land, people, clains, and agreenents.
Sec. 433. Rei nbursabl e agreenents.
Sec. 434. Regul ati ons and orders.
Sec. 435. Protection for mail handlers.
Sec. 436. Preenption.
Sec. 437. Severability.
Sec. 438. Repeal of superseded | aws.

Subtitle D--Authorization of Appropriations
Sec. 441. Authorization of appropriations.
Sec. 442. Transfer authority.

TI TLE V- -1 NSPECTI ON ANI MALS

Sec. 501. Cvil penalty.
Sec. 502. Subpoena authority.
<crunch>

TI TLE | V-- PLANT PROTECTI ON ACT

SEC. 401. SHORT TITLE

This title may be cited as the Pl ant Protection Act''

SEC. 402. FI NDI NGS5

Congress finds that--

(1) the detection, control, eradication, suppression
prevention, or retardation of the spread of plant pests or
noxi ous weeds i s necessary for the protection of the
agriculture, environnent, and econony of the United States;

(2) biological control is often a desirable, |owrisk neans
of ridding crops and other plants of plant pests and noxi ous
weeds, and its use should be facilitated by the Departnent of
Agriculture, other Federal agencies, and States whenever
f easi bl e;

(3) it is the responsibility of the Secretary to facilitate
exports, inports, and interstate comerce in agricultura
products and other commodities that pose a risk of harboring
pl ant pests or noxious weeds in ways that will reduce, to the
extent practicable, as determ ned by the Secretary, the risk
of dissem nation of plant pests or noxious weeds;

(4) decisions affectina imorts. exports. and interstate



nmovenent of products regul ated under this title shall be
based on sound sci ence;

(5) the smooth novenent of enterable plants, plant
products, biological control organisns, or other articles
into, out of, or within the United States is vital to the
United State's econony and should be facilitated to the
ext ent possi bl e;

(6) export markets could be severely inpacted by the
i ntroduction or spread of plant pests or noxious weeds into
or within the United States;

(7) the unregul ated novenment of plant pests, noxious weeds,
pl ants, certain biological control organisns, plant products,
and articles capabl e of harboring plant pests or noxious
weeds coul d present an unacceptable risk of introducing or
spreadi ng pl ant pests or noxi ous weeds;

(8) the existence on any premises in the United States of a
pl ant pest or noxi ous weed new to or not known to be widely
prevalent in or distributed within and t hroughout the United
States could constitute a threat to crops and other plants or
pl ant products of the United States and burden interstate
commer ce or foreign comerce; and

(9) all plant pests, noxi ous weeds, plants, plant products,
articles capable of harboring plant pests or noxious weeds
regul at ed under
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this title are in or affect interstate commerce or foreign
comer ce

SEC. 403. DEFI NI TI ONS.

In this title:

(1) Article.--The term  "article'' neans any material or
tangi bl e obj ect that could harbor plant pests or noxious
weeds.

(2) Biological control organism--The term " bi ol ogica
control organism' means any eneny, antagonist, or conpetitor
used to control a plant pest or noxi ous weed.

(3) Enter and entry.--The terns ~“enter'' and "~“entry'
nmean to nove into, or the act of novenent into, the comerce
of the United States.

(4) Export and exportation.--The ternms " export'' and
““exportation'' nmean to nove from or the act of novenent
from the United States to any place outside the United
St at es.

(5) Inport and inportation.--The ternms ~“inport'' and
““inportation'' nmean to nove into, or the act of novenent
into, the territorial limts of the United States.

(6) Interstate.--The term “interstate'' neans--

(A) fromone State into or through any other State; or

(B) within the District of Colunbia, Guam the Virgin
I slands of the United States, or any other territory or
possession of the United States.

(7) Interstate commerce.--The term  “interstate conmerce'
neans trade, traffic, or other conmerce--

(A) between a place in a State and a point in another
State, or between points within the sane State but through
any pl ace outside that State; or

(B) within the District of Colunbia, Guam the Virgin
I slands of the United States, or any other territory or
possession of the United States.

(8) Means of conveyance.--The term  neans of conveyance'
means any personal property used for or intended for use for
t he nmovenent of any ot her personal property.

(9) Move and related terns.--The terns " nove''
““movina''. and " novenent'' nean--



(A) to carry, enter, inport, mail, ship, or transport;
(B) to aid, abet, cause, or induce the carrying, entering,
i mporting, mailing, shipping, or transporting;

(C to offer to carry, enter, inport, mail, ship, or
transport;

(D) to receive to carry, enter, inport, mail, ship, or
transport;

(E) to release into the environnent; or

(F) to allow any of the activities described in a precedi ng
subpar agr aph

(10) Noxious weed.--The term  "~noxi ous weed'' means any
pl ant or plant product that can directly or indirectly injure
or cause damage to crops (including nursery stock or plant
products), livestock, poultry, or other interests of
agriculture, irrigation, navigation, the natural resources of
the United States, the public health, or the environment.

(11) Permt.--The term “permt'' nmeans a witten or ora
aut hori zation, including by electronic nmethods, by the
Secretary to nove plants, plant products, biological control
organi sms, plant pests, noxious weeds, or articles under
conditions prescribed by the Secretary.

(12) Person.--The term " person'' means any individual
partnershi p, corporation, association, joint venture, or
other legal entity.

(13) Plant.--The term  “plant'' neans any plant (including
any plant part) for or capable of propagation, including a
tree, a tissue culture, a plantlet culture, pollen, a shrub
a vine, a cutting, a graft, a scion, a bud, a bulb, a root,
and a seed.

(14) Plant pest.--The term “plant pest'' neans any living
stage of any of the following that can directly or indirectly
i njure, cause damage to, or cause disease in any plant or
pl ant product:

(A) A protozoan.

(B) A nonhuman ani nal

(C A parasitic plant.

(D) A bacterium

(E) A fungus.

(F) Avirus or viroid.

(G An infectious agent or other pathogen.

(H Any article simlar to or allied with any of the
articles specified in the precedi ng subparagraphs.

(15) Plant product.--The term  "plant product'' neans--

(A) any flower, fruit, vegetable, root, bulb, seed, or
other plant part that is not included in the definition of
pl ant; or

(B) any manufactured or processed plant or plant part.

(16) Secretary.--The term "~ Secretary'' neans the Secretary
of Agriculture.

(17) State.--The term "State'' nmeans any of the severa
States of the United States, the Conmobnweal th of the Northern
Mari ana |slands, the Commonweal th of Puerto Rico, the
District of Colunmbia, Guam the Virgin Islands of the United
States, or any other territory or possession of the United
St at es.

(18) Systens approach.--For the purposes of section 412(e),
the term " systenms approach'' neans a defined set of
phyt osani tary procedures, at |east 2 of which have an
i ndependent effect in mtigating pest risk associated with
t he nmovenent of commoditi es.

(19) This title.--Except when used in this section, the
term "this title'' includes any regulation or order issued
by the Secretary under the authority of this title.

(20) United states.--The term "United States'' neans al
of the States.

Subtitle A--Plant Protection



SEC. 411. REGULATI ON OF MOVEMENT OF PLANT PESTS.

(a) Prohibition of Unauthorized Mwvenent of Plant Pests.--
Except as provided in subsection (c), no person shall inport,
enter, export, or nmove in interstate commerce any plant pest,
unl ess the inportation, entry, exportation, or novenent is
aut hori zed under general or specific permt and is in
accordance with such regul ations as the Secretary may issue
to prevent the introduction of plant pests into the United
States or the dissemnation of plant pests within the United
St at es.

(b) Requirements for Processes.--The Secretary shall ensure
that the processes used in devel opi ng regul ati ons under
subsection (a) governing consideration of inport requests are
based on sound science and are transparent and accessi bl e.

(c) Authorization of Mouvenent of Plant Pests by
Regul ati on. - -

(1) Exception to permt requirenent.--The Secretary may
i ssue regulations to allow the inportation, entry,
exportation, or novenent in interstate conmerce of specified
pl ant pests without further restriction if the Secretary
finds that a permt under subsection (a) is not necessary.

(2) Petition to add or renove plant pests from
regul ati on.--Any person may petition the Secretary to add a
pl ant pest to, or renove a plant pest from the regul ations
i ssued by the Secretary under paragraph (1).

(3) Response to petition by the secretary.--1n the case of
a petition submtted under paragraph (2), the Secretary shal
act on the petition within a reasonable tinme and notify the
petitioner of the final action the Secretary takes on the
petition. The Secretary's determ nation on the petition shal
be based on sound sci ence.

(d) Prohibition of Unauthorized Miiling of Plant Pests.--

(1) In general.--Any letter, parcel, box, or other package
cont ai ni ng any plant pest, whether sealed as letter-rate
postal matter or not, is nonnailable and shall not know ngly
be conveyed in the nmail or delivered fromany post office or
by any mail carrier, unless the letter, parcel, box, or other
package is mailed in conpliance with such regul ations as the
Secretary may issue to prevent the dissem nation of plant
pests into the United States or interstate.

(2) Application of postal |aws and regul ations.--Nothing in
this subsection authorizes any person to open any nail ed
letter or other mmiled sealed matter except in accordance
with the postal [aws and regul ati ons.

(e) Regul ations.--Regulations issued by the Secretary to
i mpl enent subsections (a), (c), and (d) may include
provi sions requiring that any plant pest inported, entered,
to be exported, noved in interstate commerce, nmailed, or
delivered fromany post office--

(1) be accompanied by a permt issued by the Secretary
prior to the inportation, entry, exportation, novenment in
interstate commerce, mailing, or delivery of the plant pest;

(2) be accompanied by a certificate of inspection issued
(in a manner and formrequired by the Secretary) by
appropriate officials of the country or State fromwhich the
pl ant pest is to be noved;

(3) be raised under post-entry quarantine conditions by or
under the supervision of the Secretary for the purposes of
det erm ni ng whet her the plant pest--

(A) may be infested with other plant pests;

(B) may pose a significant risk of causing injury to,
damage to, or disease in any plant or plant product; or

(C may be a noxious weed; and

(4) be subject to renedial neasures the Secretary
determ nes to be necessary to prevent the spread of plant
pest s.



SEC. 412. REGULATI ON OF MOVEMENT OF PLANTS, PLANT PRODUCTS,
Bl OLOG CAL CONTROL ORGANI SM5, NOXI QUS WEEDS
ARTI CLES, AND MEANS OF CONVEYANCE

(a) In Ceneral.--The Secretary may prohibit or restrict the
i mportation, entry, exportation, or novenment in interstate
commer ce of any plant, plant product, biological control
organi sm noxi ous weed, article, or neans of conveyance, if
the Secretary determ nes that the prohibition or restriction
i s necessary to prevent the introduction into the United
States or the dissem nation of a plant pest or noxi ous weed
within the United States.

(b) Policy.--The Secretary shall ensure that processes used
i n devel opi ng regul ati ons under this section governi ng
consi deration of inport requests are based on sound science
and are transparent and accessi bl e.

(c) Regul ations.--The Secretary may issue regulations to
i npl enent subsection (a), including regulations requiring
that any plant, plant product, biological control organism
noxi ous weed, article, or neans of conveyance inported,
entered, to be exported, or noved in interstate comerce--

(1) be accompanied by a permt issued by the Secretary
prior to the inportation, entry, exportation, or novenent in
interstate conmmerce

(2) be accompanied by a certificate of inspection issued
(in a manner and formrequired by the Secretary) by
appropriate officials of the country or State fromwhich the
pl ant, plant product, biological control organi sm noxious
weed, article, or neans of conveyance is to be noved;

(3) be subject to renedial neasures the Secretary
determ nes to be necessary to prevent the spread of plant
pests or noxi ous weeds; and

(4) with respect to plants or biological control organisns,
be grown or handl ed under post-entry quarantine conditions by
or under the supervision of the Secretary for the purposes of
det erm ni ng whet her the plant or biological control organi sm
may be infested with plant pests or nay be a plant pest or
noxi ous weed.

(d) Notice.--Not later than 1 year after the date of
enactment of this Act, the Secretary shall publish for public
comment a notice describing the procedures and standards that
govern the consideration of inmport requests. The notice
shal | - -

[[ Page H3785]]

(1) specify how public input will be sought in advance of
and during the process of promul gating regul ati ons
necessitating a risk assessment in order to ensure a fully
transparent and publicly accessible process; and

(2) include consideration of the foll ow ng:

(A) Public announcenent of inport requests that wll
necessitate a risk assessnent.

(B) A process for assigning major/nonroutine or mnor/
routi ne status to such requests based on current state of
supporting scientific information

(C A process for assigning priority to requests.

(D) Guidelines for seeking relevant scientific and economc
i nformati on in advance of initiating informal rul emaking.

(E) Guidelines for ensuring availability and transparency
of assunptions and uncertainties in the risk assessnent
process including applicable risk mtigation neasures relied
upon individually or as conponents of a systemof mtigative
nmeasures proposed consistent with the purposes of this title.

(e) Study and Report on Systens Approach. --

(1) Studv.--The Secretarv shall conduct a studv of the role



for and application of systens approaches designed to guard
agai nst the introduction of plant pathogens into the United
States associated with proposals to inport plants or plant
products into the United States.

(2) Participation by scientists.--1n conducting the study
the Secretary shall ensure participation by scientists from
State departnents of agriculture, colleges and universities,
the private sector, and the Agricultural Research Service.

(3) Report.--Not later than 2 years after the date of
enactment of this Act, the Secretary shall subnmit a report on
the results of the study conducted under this section to the
Conmittee on Agriculture, Nutrition, and Forestry of the
Senate and the Conmittee on Agriculture of the House of
Repr esent ati ves.

(f) Noxi ous Weeds. --

(1) Regulations.--In the case of noxious weeds, the
Secretary may publish, by regulation, a list of noxious weeds
that are prohibited or restricted fromentering the United
States or that are subject to restrictions on interstate
novenent within the United States.

(2) Petition to add or renove plants fromregul ati on. - - Any
person may petition the Secretary to add a plant species to,
or renmove a plant species from the regul ations issued by the
Secretary under this subsection.

(3) Duties of the secretary.--In the case of a petition
subm tted under paragraph (2), the Secretary shall act on the
petition within a reasonable tine and notify the petitioner
of the final action the Secretary takes on the petition. The
Secretary's determ nation on the petition shall be based on
sound sci ence.

(g) Biological Control Organismns.--

(1) Regulations.--1n the case of biological control
organi snms, the Secretary may publish, by regulation, a list
of organi snms whose novenent in interstate commerce i s not
prohi bited or restricted. Any listing may take into account
di stinctions between organi sns such as i ndi genous,
noni ndi genous, newl y introduced, or comercially raised.

(2) Petition to add or renove biol ogical control organisnms
fromthe regul ations.--Any person may petition the Secretary
to add a biol ogical control organismto, or renove a
bi ol ogi cal control organismfrom the regulations issued by
the Secretary under this subsection.

(3) Duties of the secretary.--In the case of a petition
subm tted under paragraph (2), the Secretary shall act on the
petition within a reasonable tine and notify the petitioner
of the final action the Secretary takes on the petition. The
Secretary's determ nation on the petition shall be based on
sound sci ence.

SEC. 413. NOTI FI CATI ON AND HOLDI NG REQUI REMENTS UPON ARRI VAL.

(a) Duty of Secretary of the Treasury.--

(1) Notification.--The Secretary of the Treasury shal
promptly notify the Secretary of Agriculture of the arrival
of any plant, plant product, biological control organism
pl ant pest, or noxious weed at a port of entry.

(2) Holding.--The Secretary of the Treasury shall hold a
pl ant, plant product, biological control organism plant
pest, or noxious weed for which notification is nmade under
paragraph (1) at the port of entry until the plant, plant
product, biological control organism plant pest, or noxious
weed- -

(A) is inspected and authorized for entry into or transit
nmovenent through the United States; or

(B) is otherwi se released by the Secretary of Agriculture.

(3) Exceptions.--Paragraphs (1) and (2) shall not apply to
anv polant. plant product. bioloaical control oraanism blant



pest, or noxious weed that is inported froma country or
region of a country designated by the Secretary of
Agriculture, pursuant to regul ations, as exenpt fromthe
requi renents of such paragraphs.

(b) Duty of Responsible Parties.--

(1) Notification.--The person responsible for any plant,
pl ant product, biological control organism plant pest,
noxi ous weed, article, or neans of conveyance required to
have a permt under section 411 or 412 shall provide the
notification described in paragraph (3) as soon as possible
after the arrival of the plant, plant product, biologica
control organism plant pest, noxious weed, article, or neans
of conveyance at a port of entry and before the plant, plant
product, biological control organism plant pest, noxious
weed, article, or neans of conveyance is noved fromthe port
of entry.

(2) Subm ssion.--The notification shall be provided to the
Secretary, or, at the Secretary's direction, to the proper
official of the State to which the plant, plant product,
bi ol ogi cal control organism plant pest, noxious weed,
article, or neans of conveyance is destined, or both, as the
Secretary may prescribe.

(3) Elenents of notification.--The notification shal
consi st of the foll ow ng:

(A) The nane and address of the consignee.

(B) The nature and quantity of the plant, plant product,
bi ol ogi cal control organism plant pest, noxious weed,
article, or neans of conveyance proposed to be noved.

(C The country and locality where the plant, plant
product, biological control organism plant pest, noxious
weed, article, or neans of conveyance was grown, produced, or
| ocat ed.

(c) Prohibition on Movenent of Itenms Wt hout
Aut hori zation.--No person shall nmove froma port of entry or
interstate any inported plant, plant product, biologica
control organism plant pest, noxious weed, article, or neans
of conveyance unl ess the inported plant, plant product,
bi ol ogi cal control organism plant pest, noxious weed,
article, or neans of conveyance--

(1) is inspected and authorized for entry into or transit
nmovenent through the United States; or

(2) is otherwi se released by the Secretary.

SEC. 414. GENERAL REMEDI AL MEASURES FOR NEW PLANT PESTS AND
NOXI QUS WEEDS

(a) Authority To Hold, Treat, or Destroy Itens.--1f the
Secretary considers it necessary in order to prevent the
di ssem nati on of a plant pest or noxious weed that is newto
or not known to be widely prevalent or distributed within and
t hroughout the United States, the Secretary may hol d, seize,
quarantine, treat, apply other renedial neasures to, destroy,
or otherw se di spose of any plant, plant pest, noxious weed,
bi ol ogi cal control organism plant product, article, or neans
of conveyance that--

(1) is noving into or through the United States or
interstate, or has noved into or through the United States or
interstate, and--

(A) the Secretary has reason to believe is a plant pest or
noxi ous weed or is infested with a plant pest or noxious weed
at the time of the novenent; or

(B) is or has been otherwise in violation of this title;

(2) has not been maintained in conpliance with a post-entry
guar antine requirenment; or

(3) is the progeny of any plant, biological control
organi sm plant product, plant pest, or noxious weed that is
novina into or throuah the United States or interstate. or



has noved into the United States or interstate, in violation
of this title.

(b) Authority To Order an Omer To Treat or Destroy.--

(1) I'n general.--The Secretary nmay order the owner of any
pl ant, bi ol ogical control organism plant product, plant
pest, noxious weed, article, or means of conveyance subject
to action under subsection (a), or the owner's agent, to
treat, apply other renedial nmeasures to, destroy, or
ot herwi se di spose of the plant, biological control organism
pl ant product, plant pest, noxious weed, article, or neans of
conveyance, w thout cost to the Federal CGovernnent and in the
manner the Secretary considers appropriate.

(2) Failure to conmply.--1f the owner or agent of the owner
fails to conply with the Secretary's order under
this subsection, the Secretary may take an action
aut hori zed by subsection (a) and recover fromthe owner or
agent of the owner the costs of any care, handling,
application of renedial measures, or disposal incurred by
the Secretary in connection with actions taken under
subsection (a).

(c) dassification System --

(1) Devel opment required.--To facilitate control of noxious
weeds, the Secretary may develop a classification systemto
describe the status and action levels for noxi ous weeds. The
classification systemmay include the current geographic
distribution, relative threat, and actions initiated to
prevent introduction or distribution

(2) Managenent plans.--In conjunction with the
classification system the Secretary may devel op integrated
managenent pl ans for noxi ous weeds for the geographic region
or ecol ogi cal range where the noxious weed is found in the
Uni ted States.

(d) Application of Least Drastic Action.--No plant,
bi ol ogi cal control organism plant product, plant pest,
noxi ous weed, article, or nmeans of conveyance shall be
destroyed, exported, or returned to the shipping point of
origin, or ordered to be destroyed, exported, or returned to
t he shipping point of origin under this section unless, in
the opinion of the Secretary, there is no less drastic action
that is feasible and that woul d be adequate to prevent the
di ssem nati on of any plant pest or noxious weed new to or not
known to be widely prevalent or distributed within and
t hroughout the United States.

SEC. 415. DECLARATI ON OF EXTRAORDI NARY EMERGENCY AND
RESULTI NG AUTHCRI Tl ES.

(a) Authority To Declare.--1f the Secretary determ nes that
an extraordi nary emergency exists because of the presence of
a plant pest or noxious weed that is newto or not known to
be widely prevalent in or distributed within and throughout
the United States and that the presence of the plant pest or
noxi ous weed threatens plants or plant products of the United
States, the Secretary nmay--

(1) hold, seize, quarantine, treat, apply other renedial
measures to, destroy, or otherw se dispose of, any plant,
bi ol ogi cal control organism plant product, article, or means
of conveyance that the Secretary has reason to believe is
infested with the plant pest or noxi ous weed;

(2) quarantine, treat, or apply other renmedi al neasures to
any premnmses, including any plants, biological control
organi snms, plant products, articles, or nmeans of conveyance
on the prem ses, that the Secretary has reason to believe is
infested with the plant pest or noxi ous weed;

(3) quarantine any State or portion of a State in which the
Secretary finds the plant pest or
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noxi ous weed or any plant, biological control organism plant
product, article, or means of conveyance that the Secretary
has reason to believe is infested with the plant pest or

noxi ous weed; and

(4) prohibit or restrict the novenent within a State of any
pl ant, bi ol ogi cal control organism plant product, article,
or nmeans of conveyance when the Secretary determ nes that the
prohibition or restriction is necessary to prevent the
di ssem nati on of the plant pest or noxious weed or to
eradi cate the plant pest or noxi ous weed.

(b) Required Finding of Emergency.--The Secretary may take
action under this section only upon finding, after review and
consultation with the Governor or other appropriate official
of the State affected, that the nmeasures being taken by the
State are inadequate to eradicate the plant pest or noxious
weed.

(c) Notification Procedures.--

(1) I'n general.--Except as provided in paragraph (2),
before any action is taken in any State under this section
the Secretary shall notify the Governor or other appropriate
official of the State affected, issue a public announcenent,
and file for publication in the Federal Register a statenent
of - -

(A) the Secretary's findings;

(B) the action the Secretary intends to take;

(C the reasons for the intended action; and

(D) where practicable, an estimate of the anticipated
duration of the extraordi nary emergency.

(2) Time sensitive actions.--1f it is not possible to file
for publication in the Federal Register prior to taking
action, the filing shall be nade within a reasonable tine,
not to exceed 10 busi ness days, after commencenent of the
action.

(d) Application of Least Drastic Action.--No plant,
bi ol ogi cal control organism plant product, plant pest,
noxi ous weed, article, or nmeans of conveyance shall be
destroyed, exported, or returned to the shipping point of
origin, or ordered to be destroyed, exported, or returned to
t he shipping point of origin under this section unless, in
the opinion of the Secretary, there is no less drastic action
that is feasible and that woul d be adequate to prevent the
di ssem nati on of any plant pest or noxious weed new to or not
known to be widely prevalent or distributed within and
t hroughout the United States.

(e) Paynent of Conpensation.--The Secretary nay pay
conpensation to any person for econonmic |osses incurred by
the person as a result of action taken by the Secretary under
this section. The determ nation by the Secretary of the
anmount of any conpensation to be paid under this subsection
shall be final and shall not be subject to judicial review

SEC. 416. RECOVERY OF COVPENSATI ON FOR UNAUTHCRI ZED
ACTI VI TI ES.

(a) Recovery Action.--The owner of any plant, plant
bi ol ogi cal control organism plant product, plant pest,
noxi ous weed, article, or neans of conveyance destroyed or
ot herwi se di sposed of by the Secretary under section 414 or
415 may bring an action against the United States to recover
just conpensation for the destruction or disposal of the
pl ant, plant biol ogical control organism plant product,
pl ant pest, noxious weed, article, or nmeans of conveyance
(not including conmpensation for |oss due to del ays incident
to determining eligibility for inportation, entry,
exportation. novenent in interstate commerce. or release into



the environnent), but only if the owner establishes that the

destruction or disposal was not authorized under this title.
(b) Time for Action; Location.--An action under this

section shall be brought not later than 1 year after the

destruction or disposal of the plant, plant biologica

control organism plant product, plant pest, noxious weed,

article, or neans of conveyance involved. The action may

be brought in any United States district court where the

owner is found, resides, transacts business, is |licensed

to do business, or is incorporated.

SEC. 417. CONTROL OF GRASSHOPPERS AND MORMON CRI CKETS.

(a) I'n CGeneral.--Subject to the availability of funds
pursuant to this section, the Secretary shall carry out a
programto control grasshoppers and Mornon crickets on al
Federal lands to protect rangel and.

(b) Transfer Authority.--

(1) I'n general.--Subject to paragraph (3), upon the request
of the Secretary of Agriculture, the Secretary of the
Interior shall transfer to the Secretary of Agriculture, from
any no-year appropriations, funds for the prevention
suppression, and control of actual or potential grasshopper
and Mornon cricket outbreaks on Federal |ands under the
jurisdiction of the Secretary of the Interior. The
transferred funds shall be available only for the paynent of
obligations incurred on such Federal | ands.

(2) Transfer requests.--Requests for the transfer of funds
pursuant to this subsection shall be nmade as pronptly as
possi bl e by the Secretary.

(3) Limtation.--Funds transferred pursuant to this
subsection may not be used by the Secretary until funds
specifically appropriated to the Secretary for grasshopper
control have been exhausted.

(4) Repl enishnment of transferred funds.--Funds transferred
pursuant to this subsection shall be replenished by
suppl enental or regul ar appropriations, which shall be
requested as pronptly as possible.

(c) Treatnment for G asshoppers and Mornon Crickets--

(1) I'n general.--Subject to the availability of funds
pursuant to this section, on request of the adm nistering
agency or the agriculture departnment of an affected State,
the Secretary, to protect rangel and, shall imediately treat
Federal, State, or private lands that are infested with
grasshoppers or Mornon crickets at |evels of economc
i nfestation, unless the Secretary determ nes that del aying
treatment will not cause greater econom c damage to adj acent
owners of rangel and.

(2) O her programs.--1n carrying out this section, the
Secretary shall work in conjunction with other Federal
State, and private prevention, control, or suppression
efforts to protect rangel and.

(d) Federal Cost Share of Treatnent.--

(1) Control on federal |ands.--Qut of funds nade avail able
or transferred under this section, the Secretary shall pay
100 percent of the cost of grasshopper or Mrnon cricket
control on Federal |ands to protect rangel and.

(2) Control on state lands.--Qut of funds made avail abl e
under this section, the Secretary shall pay 50 percent of the
cost of grasshopper or Mornon cricket control on State |ands.

(3) Control on private |ands.--Qut of funds nade avail abl e
under this section, the Secretary shall pay 33.3 percent of
the cost of grasshopper or Mrnon cricket control on private
| ands.

(e) Training.--Fromappropriated funds nade avail abl e or
transferred by the Secretary of the Interior to the Secretary
of Aariculture for such purposes. the Secretarv of



Agriculture shall provide adequate funding for a programto
train personnel to acconplish effectively the objective of
this section.

SEC. 418. CERTI FI CATI ON FOR EXPORTS.

The Secretary may certify as to the freedomof plants,
pl ant products, or biological control organisnms from pl ant
pests or noxi ous weeds, or the exposure of plants, plant
products, or biological control organisns to plant pests or
noxi ous weeds, according to the phytosanitary or other
requi renents of the countries to which the plants, plant
products, or biological control organi sns may be exported.

Subtitle B--1nspection and Enforcenent

SEC. 421. | NSPECTI ONS, SEI ZURES, AND WARRANTS

(a) Role of Attorney General.--The activities authorized by
this section shall be carried out consistent with guidelines
approved by the Attorney General

(b) Warrantless Inspections.--The Secretary may stop and
i nspect, without a warrant, any person or means of conveyance
novi ng- -

(1) into the United States to determ ne whether the person
or nmeans of conveyance is carrying any plant, plant product,
bi ol ogi cal control organism plant pest, noxious weed, or
article subject to this title;

(2) ininterstate comerce, upon probable cause to believe
that the person or neans of conveyance is carrying any plant,
pl ant product, biological control organism plant pest,
noxi ous weed, or article subject to this title; and

(3) inintrastate comerce fromor within any State
portion of a State, or prem ses quarantined as part of a
extraordi nary energency decl ared under section 415 upon
probabl e cause to believe that the person or neans of
conveyance is carrying any plant, plant product, biologica
control organism plant pest, noxious weed, or article
regul ated under that section or is nmoving subject to that
secti on.

(c) Inspections Wth a Warrant. --

(1) Ceneral authority.--The Secretary may enter, with a
warrant, any premses in the United States for the purpose of
conducting investigations or making inspections and sei zures
under this title.

(2) Application and i ssuance of a warrant.--Upon proper
oath or affirmati on show ng probabl e cause to believe that
there is on certain prem ses any plant, plant product,
bi ol ogi cal control organism plant pest, noxious weed,
article, facility, or neans of conveyance regul ated under
this title, a United States judge, a judge of a court of
record in the United States, or a United States nagi strate
judge may, within the judge's or magistrate's jurisdiction
issue a warrant for the entry upon the prem ses to conduct
any investigation or make any inspection or seizure under
this title. The warrant may be applied for and executed by
the Secretary or any United States Marshal

SEC. 422. COLLECTI ON OF | NFORVATI ON.

The Secretary may gather and conpile informtion and
conduct any investigations the Secretary considers necessary
for the adm nistration and enforcenent of this title.

SEC. 423. SUBPCENA AUTHORI TY.

(a) Authority To Issue.--The Secretary shall have power to
subpoena the attendance and testinobnv of anv witness. and the



producti on of all documentary evidence relating to the
adm ni stration or enforcenent of this title or any matter
under investigation in connection with this title.

(b) Location of Production.--The attendance of any witness
and production of docunentary evidence may be required from
any place in the United States at any desi gnated pl ace of
heari ng.

(c) Enforcement of Subpoena.--In the case of disobedience
to a subpoena by any person, the Secretary may request the
Attorney CGeneral to invoke the aid of any court of the United
States within the jurisdiction in which the investigation is
conducted, or where the person resides, is found, transacts
busi ness, is licensed to do business, or is incorporated, in
requiring the attendance and testimony of any wi tness and the
producti on of docunentary evidence. In case of a refusal to
obey a subpoena issued to any person, a court may order the
person to appear before the Secretary and gi ve evi dence
concerning the matter in question or to produce docunentary
evi dence. Any failure to obey the court's order may be
puni shed by the court as a contenpt of the court.

(d) Conpensation.--Wtnesses sunmoned by the Secretary
shall be paid the same fees and m |l eage that are paid to
witnesses in courts of the United States, and w tnesses whose
depositions are taken and the persons taking the depositions
shall be entitled to the sane fees that are paid for simlar
services in the courts of the United States.
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(e) Procedures.--The Secretary shall publish procedures for
t he i ssuance of subpoenas under this section. Such procedures
shal | include a requirenent that subpoenas be reviewed for
| egal sufficiency and signed by the Secretary. If the
authority to sign a subpoena is del egated, the agency
recei ving the del egation shall seek review for |ega
sufficiency outside that agency.

(f) Scope of Subpoena.--Subpoenas for witnesses to attend
court in any judicial district or to testify or produce
evi dence at an admi nistrative hearing in any judicial
district in any action or proceeding arising under this title
may run to any other judicial district.

SEC. 424. PENALTI ES FOR VI CLATI ON.

(a) Crimnal Penalties.--Any person that knowi ngly viol ates
this title, or that know ngly forges, counterfeits, or
wi t hout authority fromthe Secretary, uses, alters, defaces,
or destroys any certificate, permt, or other docunent
provided for in this title shall be guilty of a m sdemeanor
and, upon conviction, shall be fined in accordance with title
18, United States Code, inprisoned for a period not exceeding
1 year, or both.

(b) Gvil Penalties.--

(1) I'n general.--Any person that violates this title, or
that forges, counterfeits, or, without authority fromthe
Secretary, uses, alters, defaces, or destroys any
certificate, permt, or other docunment provided for in this
title may, after notice and opportunity for a hearing on the
record, be assessed a civil penalty by the Secretary that
does not exceed the greater of--

(A) $50,000 in the case of any individual (except that the
civil penalty may not exceed $1,000 in the case of an initial
violation of this title by an individual noving regul ated
articles not for nonetary gain), $250,000 in the case of any
ot her person for each violation, and $500, 000 for al
vi ol ati ons adjudicated in a single proceeding; or

(B) twice the aross aain or aross loss for anv violation



forgery, counterfeiting, unauthorized use, defacing, or
destruction of a certificate, permt, or other docunent
provided for in this title that results in the person
deriving pecuniary gain or causing pecuniary |loss to another

(2) Factors in determining civil penalty.--1n determ ning
the amount of a civil penalty, the Secretary shall take into
account the nature, circunstance, extent, and gravity of the
violation or violations and the Secretary may consider, wth
respect to the violator--

(A) ability to pay;

(B) effect on ability to continue to do business;

(C any history of prior violations;

(D) the degree of culpability; and

(E) any other factors the Secretary considers appropriate.

(3) Settlenent of civil penalties.--The Secretary may
conprom se, nodify, or remit, with or without conditions, any
civil penalty that may be assessed under this subsection. (4)
Finality of orders.--The order of the Secretary assessing a
civil penalty shall be treated as a final order reviewabl e
under chapter 158 of title 28, United States Code. The
validity of the Secretary's order nmay not be reviewed in an
action to collect the civil penalty. Any civil penalty not
paid in full when due under an order assessing the civil
penalty shall thereafter accrue interest until paid at the
rate of interest applicable to civil judgnents of the courts
of the United States.

(c) Liability for Acts of an Agent.--Wen construing and
enforcing this title, the act, omi ssion, or failure of any
of ficer, agent, or person acting for or enployed by any ot her
person within the scope of his or her enploynent or office,
shal | be deened also to be the act, omission, or failure of
t he ot her person.

(d) Guidelines for Cvil Penalties.--The Secretary shal
coordinate with the Attorney CGeneral to establish guidelines
to determ ne under what circunstances the Secretary may issue
a civil penalty or suitable notice of warning in lieu of
prosecution by the Attorney General of a violation of this
title.

SEC. 425. ENFORCEMENT ACTI ONS OF ATTORNEY GENERAL.

The Attorney Ceneral may--

(1) prosecute, in the name of the United States, al
crimnal violations of this title that are referred to the
Attorney CGeneral by the Secretary or are brought to the
notice of the Attorney General by any person

(2) bring an action to enjoin the violation of or to conpel
conpliance with this title, or to enjoin any interference by
any person with the Secretary in carrying out this title,
whenever the Secretary has reason to believe that the person
has violated, or is about to violate this title, or has
interfered, or is about to interfere, with the Secretary; and

(3) bring an action for the recovery of any unpaid civil
penal ty, funds under reinbursable agreenents, |ate paynent
penalty, or interest assessed under this title.

SEC. 426. COURT JURI SDI CTI ON.

(a) In CGeneral.--The United States district courts, the
District Court of Guam the District Court of the Virgin
I sl ands, the highest court of Anerican Sanpa, and the United
States courts of other territories and possessions are vested
with jurisdiction in all cases arising under this title. Any
action arising under this title may be brought, and process
may be served, in the judicial district where a violation or
interference occurred or is about to occur, or where the
person charaed with the violation. interference. inmoendina



viol ation, inpending interference, or failure to pay resides,
is found, transacts business, is licensed to do business, or
i s incorporated.
(b) Exception.--This section does not apply to the
i mposition of civil penalties under section 424(b).
Subtitle G -Mscell aneous Provisions

SEC. 431. COOPERATI ON.

(a) In Ceneral.--The Secretary may cooperate w th other
Federal agencies or entities, States or politica
subdi vi sions of States, national governnents, |oca
governments of other nations, domestic or international
organi zati ons, donestic or international associations, and
ot her persons to carry out this title.

(b) Responsibility.--The individual or entity cooperating
with the Secretary under subsection (a) shall be responsible
for--

(1) the authority necessary to conduct the operations or
take measures on all land and properties within the foreign
country or State, other than those owned or controlled by the
United States; and

(2) other facilities and neans as the Secretary determ nes
necessary.

(c) Transfer of Biological Control Methods.--The Secretary
may transfer to a State, Federal agency, or other person
bi ol ogi cal control methods using biol ogical control organisnms
agai nst pl ant pests or noxi ous weeds.

(d) Cooperation in Program Adm nistration.--The Secretary
may cooperate with State authorities or other persons in the
adm ni stration of progranms for the inprovenent of plants,
pl ant products, and biol ogi cal control organisns.

(e) Phytosanitary Issues.--The Secretary shall ensure that
phyt osani tary issues involving inports and exports are
addressed based on sound science and consistent with
applicabl e international agreenents. To acconplish these
goal s, the Secretary may--

(1) conduct direct negotiations with plant health officials
or other appropriate officials of other countries;

(2) provide technical assistance, training, and gui dance to
any country requesting such assistance in the devel opnent of
agricultural health protection systens and i nport/export
systens; and

(3) maintain plant health and quarantine expertise in other
countries--

(A) to facilitate the establishnment of phytosanitary
systens and the resol ution of phytosanitary issues;

(B) to assist those countries with agricultural health
protection activities; and

(C to provide general |iaison on agricultural health
issues with the plant health or other appropriate officials
of the country.

SEC. 432. BUI LDI NGS, LAND, PECPLE, CLAI M5, AND AGREEMENTS.

(a) In CGeneral.--To the extent necessary to carry out this
title, the Secretary may acquire and naintain all real or
personal property for special purposes and enpl oy any
persons, make grants, and enter into any contracts,
cooperative agreenents, nenoranda of understandi ng, or other
agreenent s.

(b) Tort dains.--

(1) I'n general.--Except as provided in paragraph (2), the
Secretary may pay tort clainms in the manner authorized in the
first paragraph of section 2672 of title 28, United States
Code, when the clains arise outside the United States in
connection with activities that are authorized under this



title.

(2) Requirements of claim--A claimnmay not be all owed
under this subsection unless the claimis presented in
witing to the Secretary within 2 years after the date on
whi ch the cl ai maccrues.

SEC. 433. REI MBURSABLE AGREEMENTS.

(a) Authority To Enter Into Agreenents.--The Secretary nmay
enter into reinbursable fee agreenents with persons for
precl earance of plants, plant products, biological control
organi sms, and articles at |ocations outside the United
States for novenent into the United States.

(b) Funds Col l ected for Precl earance.--Funds collected for
precl earance shall be credited to accounts which may be
establ i shed by the Secretary for this purpose and shal
remai n avail able until expended for the precl earance
activities without fiscal year limtation

(c) Paynent of Enpl oyees.--

(1) I'n general.--Notw thstanding any other |aw, the
Secretary may pay enpl oyees of the Departnent of Agriculture
performng services relating to inports into and exports from
the United States, for all overtime, night, or holiday work
performed by them at rates of pay established by the

Secretary.
(2) Reinbursenent of the secretary.--
(A) In general.--The Secretary may require persons for whom

the services are performed to reinmburse the Secretary for any
sunms of noney paid by the Secretary for the services.

(B) Use of funds.--All funds collected under this paragraph
shall be credited to the account that incurs the costs and
shall remain available until expended w thout fiscal year
[imtation.

(d) Late Paynent Penalties.--

(1) Collection.--Upon failure to reinburse the Secretary in
accordance with this section, the Secretary may assess a late
payment penalty, and the overdue funds shall accrue interest,
as required by section 3717 of title 31, United States Code.

(2) Use of funds.--Any |ate paynent penalty and any accrued
interest shall be credited to the account that incurs the
costs and shall remmin available until expended wi thout
fiscal year limtation.

SEC. 434. REGULATI ONS AND ORDERS.

The Secretary may issue such regul ations and orders as the
Secretary considers necessary to carry out this title.

SEC. 435. PROTECTI ON FOR MAI L HANDLERS.

This title shall not apply to any enpl oyee of the United
States in the performance of the duties of the enployee in
handl i ng t he mai l

SEC. 436. PREEMPTI ON.

(a) Regul ation of Foreign Conmerce.--No State or politica
subdivision of a State may regulate in foreign commerce any
article, means of
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conveyance, plant, biological control organism plant pest,
noxi ous weed, or plant product in order--

(1) to control a plant pest or noxious weed;

(2) to eradicate a plant pest or noxious weed; or

(3) prevent the introduction or dissem nation of a



bi ol ogi cal control organism plant pest, or noxious weed.

(b) Regul ation of Interstate Conmerce.--

(1) I'n general.--Except as provided in paragraph (2), no
State or political subdivision of a State may regul ate the
nmovenment in interstate comerce of any article, nmeans of
conveyance, plant, biological control organism plant pest,
noxi ous weed, or plant product in order to control a plant
pest or noxi ous weed, eradicate a plant pest or noxi ous weed,
or prevent the introduction or dissem nation of a biol ogica
control organism plant pest, or noxious weed, if the
Secretary has issued a regulation or order to prevent the
di ssem nati on of the biological control organism plant pest,
or noxious weed within the United States.

(2) Exceptions.--

(A) Regul ations consistent with federal regulations.--A
State or a political subdivision of a State may inpose
prohi bitions or restrictions upon the novenent in interstate
commerce of articles, neans of conveyance, plants, biologica
control organi sns, plant pests, noxious weeds, or plant
products that are consistent with and do not exceed the
regul ations or orders issued by the Secretary.

(B) Special need.--A State or political subdivision of a
State may inpose prohibitions or restrictions upon the
novenent in interstate commerce of articles, neans of
conveyance, plants, plant products, biological control
organi sms, plant pests, or noxious weeds that are in addition
to the prohibitions or restrictions inposed by the Secretary,
if the State or political subdivision of a State denonstrates
to the Secretary and the Secretary finds that there is a
speci al need for additional prohibitions or restrictions
based on sound scientific data or a thorough risk assessnent.

SEC. 437. SEVERABI LI TY.

If any provision of this title or application of any
provision of this title to any person or circunstances is
held invalid, the remainder of this title and the application
of the provision to other persons and circunstances shall not
be affected by the invalidity.

SEC. 438. REPEAL OF SUPERSEDED LAWS.

(a) Repeal.--The follow ng provisions of |aw are repeal ed:

(1) The Act of August 20, 1912 (commonly known as the
"“Plant Quarantine Act'')(7 U S.C. 151-164a, 167).

(2) The Federal Plant Pest Act (7 U S.C. 150aa et seq., 7
U S.C. 147a note).

(3) Subsections (a) through (e) of section 102 of the
Department of Agriculture Organic Act of 1944 (7 U S.C
147a).

(4) The Federal Noxi ous Weed Act of 1974 (7 U.S.C. 2801 et
seq.), except the first section and section 15 of that Act (7
U S.C. 2801 note; 7 U S.C. 2814).

(5) The Act of January 31, 1942 (comonly known as the
" Mexican Border Act'')(7 U S C 149).

(6) The Joint Resolution of April 6, 1937 (comonly known
as the "“Insect Control Act'')(7 U S C 148 et seq.).

(7) The Hal ogeton d oneratus Act (7 U S.C. 1651 et seq.).

(8) The CGol den Nematode Act (7 U S.C. 150 et seq.).

(9) Section 1773 of the Food Security Act of 1985 (Public
Law 99-198; 7 U.S.C 148f).

(b) Enmergency Transfer Authority Regarding Plant Pests.--
The first section of Public Law 97-46 (7 U.S.C. 147b) is
amended- -

(1) by striking "~ “plant pests or''; and

(2) by striking " “section 102 of the Act of Septenber 21
1944. as anended (7 U.S.C. 147a). and''’



(c) Effect on Regul ations.--Regul ations issued under the
authority of a provision of |aw repeal ed by subsection (a)
shall remain in effect until such time as the Secretary
i ssues a regul ati on under section 434 that supersedes the
earlier regulation

Subtitle D -Authorization of Appropriations

SEC. 441. AUTHORI ZATI ON OF APPROPRI ATl ONS.

There are authorized to be appropriated such amobunts as may
be necessary to carry out this title. Except as specifically
aut horized by law, no part of the noney appropriated under
this section shall be used to pay indemities for property
i njured or destroyed by or at the direction of the Secretary.

SEC. 442. TRANSFER AUTHORI TY.

(a) Authority To Transfer Certain Funds.--1n connection
with an emergency in which a plant pest or noxi ous weed
t hreatens any segnment of the agricultural production of the
United States, the Secretary may transfer from other
appropriations or funds available to the agencies or
corporations of the Department of Agriculture such amounts as
the Secretary considers necessary to be available in the
energency for the arrest, control, eradication, and
prevention of the spread of the plant pest or noxi ous weed
and for rel ated expenses.

(b) Availability.--Any funds transferred under this section
shall remain available for such purposes w thout fiscal year
[imtation.

TI TLE V- - | NSPECTI ON ANI MALS

SEC. 501. G VIL PENALTY.

(a) I'n Ceneral.--Any person that causes harmto, or
interferes with, an aninmal used for the purposes of official
i nspections by the Departnment of Agriculture, may, after
noti ce and opportunity for a hearing on the record, be
assessed a civil penalty by the Secretary of Agriculture not
to exceed $10, 000.

(b) Factors in Determining Cvil Penalty.--1n determ ning
the amount of a civil penalty, the Secretary shall take into
account the nature, circunstance, extent, and gravity of the
of f ense.

(c) Settlenent of Civil Penalties.--The Secretary may
conprom se, nodify, or remit, with or without conditions, any
civil penalty that may be assessed under this section

(d) Finality of Oders.--

(1) I'n general.--The order of the Secretary assessing a
civil penalty shall be treated as a final order reviewable
under chapter 158 of title 28, United States Code. The
validity of the order of the Secretary may not be reviewed in
an action to collect the civil penalty.

(2) Interest.--Any civil penalty not paid in full when due
under an order assessing the civil penalty shall thereafter
accrue interest until paid at the rate of interest applicable
to civil judgments of the courts of the United States.

SEC. 502. SUBPCENA AUTHORI TY.

(a) In Ceneral.--The Secretary shall have power to subpoena
t he attendance and testinony of any w tness, and the
producti on of all docunmentary evidence relating to the
enforcenent of section 501 or any matter under investigation
in connection with this title.

(b) Location of Production.--The attendance of any witness
and the production of docunentarv evi dence mav be reauired



fromany place in the United States at any desi gnated pl ace
of hearing.

(c) Enforcement of Subpoena.--In the case of disobedience
to a subpoena by any person, the Secretary may request the
Attorney CGeneral to invoke the aid of any court of the United
States within the jurisdiction in which the investigation is
conducted, or where the person resides, is found, transacts
busi ness, is licensed to do business, or is incorporated, in
requiring the attendance and testinmony of any w tness and the
producti on of docunentary evidence. In case of a refusal to
obey a subpoena issued to any person, a court nmay order the
person to appear before the Secretary and gi ve evi dence
concerning the matter in question or to produce docunentary
evidence. Any failure to obey the court's order may be
puni shed by the court as a contenpt of the court.

(d) Conpensation.--Wtnesses sunmoned by the Secretary
shall be paid the same fees and nmleage that are paid to
witnesses in courts of the United States, and w tnesses whose
depositions are taken, and the persons taking the depositions
shall be entitled to the sane fees that are paid for simlar
services in the courts of the United States.

(e) Procedures.--The Secretary shall publish procedures for
t he i ssuance of subpoenas under this section. Such procedures
shal | include a requirenent that subpoenas be reviewed for
| egal sufficiency and signed by the Secretary. If the
authority to sign a subpoena is del egated, the agency
recei ving the del egation shall seek review for |ega
sufficiency outside that agency.

(f) Scope of Subpoena.--Subpoenas for witnesses to attend
court in any judicial district or testify or produce evidence
at an administrative hearing in any judicial district in any
action or proceeding arising under section 501 may run to any
other judicial district.

And the Senate agree to the sane.

Larry Conbest,
Bill Barrett,
John Boehner,
Thomas W Ewi ng,
Ri chard Ponbo,
Charlie Stenhol m

Gary Condit,
Collin C. Peterson
Cal Dool ey,

Managers on the Part of the House.

Ri chard G Lugar,
Jesse Hel ns,
Thad Cochr an,
Paul Coverdel I,
Pat Roberts,
Tom Har ki n,
Patrick Leahy,
Kent Conr ad,
Bob Kerrey,
Managers on the Part of the Senate.

JO NT EXPLANATORY STATEMENT OF THE COWM TTEE OF CONFERENCE

The Managers on the part of the House and the Senate at the
conference on the disagreeing votes of the two Houses on the
anendment of the Senate to the bill (H R 2559), to anmend the
Federal Crop Insurance Act to strengthen the safety net for
agricul tural producers by providing greater access to nore
af fordabl e ri sk managenent tools and inproved protection from
producti on and inconme |loss, to inmprove the efficiency and
integrity of the Federal crop insurance program and for
ot her purposes. subnmit the follow na ioint statement to the



House and the Senate in explanation of the effect of the
action agreed upon by the managers and reconmended in the
acconpanyi ng conference report:

The Senate anmendnent struck out all of the House bill after
the enacting clause and inserted a substitute text.

The House recedes fromits di sagreenent to the anendnent of
the Senate with an amendnment which is a substitute for the
House bill and the Senate anendnent. The differences between
the House bill, the Senate anmendnent, and the substitute
agreed to in conference are noted bel ow, except for clerica
corrections, conform ng changes made necessary by agreenents
reached by the conferees, and minor drafting and clarifying
changes.\1\ In the case where a provision of the House bil
or the Senate anendnent is adopted under the Conference
substitute, report |anguage appurtenant to such provision
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of the House bill or Senate anmendnent, respectively, stands.
\1\ In general, the Statenment of Managers is arranged in
order by title of the conference substitute, and by the House
bill within the title.
Short title

The House bill provides that this Act may be cited as the
"“Agricultural Risk Protection Act of 1999.'' (Section 1)

The Senate amendnent provides that this Act may be cited as
the " Ri sk Managenent for the 21st Century Act.'' (Section 1)

The Conference substitute adopts the House provision
providing that the Act be cited as the “~“Agricultural R sk
Protection Act of 2000.'' (Section 1)

TI TLE | - - CROP | NSURANCE COVERAGE
<crunch>

TI TLE | V-- PLANT PROTECTI ON

The Conference substitute adopts a new provision which
consol i dates and enhances
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the authority of the Secretary to regulate in interstate and
foreign commerce, the novenent of any plant, plant product,
bi ol ogi cal control organism or noxious weed if the Secretary
determ nes the action is necessary to prevent the
i ntroduction or dissem nation of a plant pest or noxious
weed:
Sec. 401. Short title and table of contents

The short title of this Act is the ““Plant Protection
Act.'' This section also contains the table of contents for
the Act.
Sec. 402. Findings
Sec. 403. Definitions

Sections 3(1), (3)-(8), (11), (17), and (19) are all new
definitions, but are commonly accepted definitions for the

wor ds, article,"’ enter and entry, "’ export and
exportation,'' ““inport and inportation,'' ““interstate,’
““interstate commerce,'' " neans of conveyance,'' "““permt,"’
“"State,'' and " "this Act.'

Sec. 403(2) is new. Defining biological control organisns
separately nakes our authority over these organisns explicit
when they present a potential plant pest risk.

Sec. 403(9), (12), (13), (15), (16), and (20), " "nove and
related terns,'' " person,'' pl ant, "' pl ant product, "’
"“Secretarv.'' and “"United States'' have all been derived



fromexisting lawwith little or no nodification

Sec. 403(10), "~ noxious weed,'' has been expanded from
exi sting | aw
Sec. 403(14), "~ plant pest,'' has been expanded to include

all vertebrate and invertebrate ani nals, except humans.
Sec. 403(18), "~ systenms approach,'' is new.

Subtitle A--Plant Protection

Sec. 411. Regul ation of nmovenent of plant pests

Prohibits the inportation, entry, exportation, or novenent
ininterstate comrerce, mailing, or delivery (fromany post
office or by any mail carrier) of any plant pest unless the
nmovenment is in accordance with regul ations issued by the
Secretary. Al processes used to devel op such regul ations
will be transparent and accessible and the regul ations will
be based on sound science. This provision does not authorize
t he opening of any mail unless such action is authorized
under postal laws. This section would authorize the Secretary
to issue regulations that allow the novenent of a plant pest
ininterstate commerce without restriction. Al so provides for
a petition process to add or renmpve plant pests from
regul ati on.
Sec. 412. Restrictions on novenent

Aut hori zes the Secretary to prohibit or restrict the
i mportation, entry, exportation, or novenment in interstate
commer ce of any plant, plant product, biological control
organi sm noxi ous weed, article, or nean of conveyance if the
Secretary determ nes the action is necessary to prevent the
i ntroduction or dissem nation of a plant pest or noxious
weed. Wthin 1 year after the Act is enacted, the Secretary
shal I publish for public conrent a notice describing the
processes governing such inport requests. Requires the
Secretary to conduct a study of the effectiveness of using
systens approaches to guard against the introduction into the
United States of plant pathogens associated with proposals
for inmported plants or plant products. Not later than 2 years
after the Act is enacted, the Secretary shall report to
Congress on the results of this study. Authorizes
the Secretary to determ ne by regul ati on those noxi ous
weeds and bi ol ogi cal control organisnms that may or may not
freely nmove within interstate conmerce. A person may
petition the Secretary to add or renove individual plant
speci es or biological control organisns from such
regul ati ons.
Sec. 413. Notification and hol ding requirements upon arrival

Requires the Secretary of Treasury to notify pronptly the
Secretary of Agriculture of the arrival of plants, plant
products, biological control organisns, plant pests, or
noxi ous weeds at the port of entry. It also requires the
Secretary of Treasury to hold the articles until the
Secretary of Agriculture has inspected or otherw se rel eased
t hem

Further, section 413 requires persons responsible for
articles for which a permt under sections 411 or 412 to
notify the Secretary of Agriculture or appropriate official
in the State of destination of relevant information
concerning the shipnment before moving it fromthe port of
entry. Finally, section 413 prohibits the novenent of any
i nported plant, plant product, biological control organism
pl ant pest, noxious weed, article, or nmeans of conveyance
fromthe port of entry or interstate unless it has been
i nspected or otherwi se rel eased by the Secretary of
Agricul ture.
Sec. 414. Renedial neasures

Section 414 authorizes the Secretary to hold, seize,
auarantine. treat. apoolv other renedi al neasures to. destrov.



or dispose of any plant; plant pest; noxious weed; biologica
control organism plant product; article; or neans of
conveyance; and progeny of any plant product, plant pest,
bi ol ogi cal control organi snms, or noxious weed in interstate
or foreign commerce under various circunstances in order to
prevent the dissem nation of any plant pest or noxi ous weed
new to or not known to be widely prevalent or distributed in
the United States. Authorizes the Secretary to order an owner
(including the owner's agent) of any item subject to action
under subsection (a) to treat, apply other renedi al neasures,
to destroy, or otherw se dispose of such itemw thout cost to
t he Federal Government in a manner the Secretary deens
appropriate. If the ower fails to take action as ordered,
the Secretary may take the action and recover the costs of
the actions fromthe owner or his agent. The Secretary is
aut horized to develop a classification systemand integrated
managenent pl an regardi ng noxi ous weeds. Requires the
Secretary to take the | east drastic action to prevent the
di ssem nation of a plant pest or noxious weed.
Sec. 415. Declaration of extraordinary energency

Aut hori zes the Secretary to declare an extraordinary
energency in certain situations. Once an extraordi nary
energency is declared, the Secretary can take actions to
prohibit or restrict novenment or require that other actions
be taken concerning regul ated itens regardl ess of whether the
items are noving in interstate comerce. Action can be taken
only if the Secretary finds that the actions taken by the
State are not adequate and the Secretary publishes those
findings in the Federal Register. Actions the Secretary takes
must al so be the |least drastic actions that are feasible to
deal with the plant pest or noxious weed problem Finally,
the Secretary is authorized to pay conpensation for economc
| osses.
Sec. 416. Recovery of conpensation for unauthorized

activities

Aut hori zes the owners of plants, biological control
organi sms, plant products, plant pests, noxious weeds,
articles, or means of conveyance destroyed or di sposed of
under section 414 or 415 to bring an action not later than 1
year after the destruction or disposal in US. district court
and for the owner to recover just conpensation for an
unaut hori zed destruction or disposal of such property.
Sec. 417. Control of grasshoppers and nornon crickets

Subject to the availability of funding, the Secretary shal
carry out control progranms for grasshoppers and Mrnon
crickets on Federal, State, and private |ands to protect
rangel and. Aut horizes the pooling of funds between the
Department of Agriculture and the Departnment of the Interior
to conduct such progranms on Federal |ands controlled by the
Department of the Interior. This section also provides the
formula for the Federal cost share for treatnent prograns.
Sec. 418. Certification for exports

Aut hori zes the Secretary to certify for export plants,
pl ant products, and bi ol ogi cal control organisns as to
freedom from pl ant pests or noxi ous weeds or exposure to
pl ant pests or noxious weeds according to phytosanitary or
other requirements of the exporting country.

Subtitle B--1nspection and Enforcenent

Sec. 421. Inspections, seizures, warrants

Aut hori zes warrantl ess i nspections based on gui delines
approved by the Attorney General: (1) of persons or neans of
conveyance noving into the United States to detern ne whet her
they are carrying any regul ated material; (2) of persons or
means of conveyance noving interstate upon probable cause to
believe that thev are carrvina reaulated material: and (3) of



any person or neans of conveyance noving intrastate under
extraordi nary energency conditions (see section 415) upon
probabl e cause to believe that they are carrying regul at ed
material. The Secretary is also authorized to enter premn ses
with a warrant issued by a Federal judge to make inspections
and sei zures necessary under the Act.
Sec. 422. Collection of information

Aut hori zes the Secretary to gather and conpile information
and to conduct investigations necessary for the
adm ni stration and enforcenent of the Act.
Sec. 423. Subpoena authority

Aut hori zes the Secretary to require the attendance of
wi t nesses and production of docunmentary evidence through the
use of subpoenas to aid in investigations and proceedi ngs.
This provision al so authorizes the Secretary to request the
Attorney CGeneral to take actions to enforce such subpoenas.
Sec. 424. Penalties for violation

Allows for crimnal penalties as provided under Title 18 of
the U S. Code for knowi ng violations of the Act or any m suse
of a permt, certificate, or other document. It al so provides
for civil penalties for violations of the Act, including
forging, counterfeiting, using in an unauthorized nmanner
altering, defacing, or destroying any certificate, permt, or
docunent provided for under the Act not to exceed the greater
of: (1) $50,000 for an individual, $250,000 for any ot her
violation by a person, and $500,000 for all violations
adj udi cated in the sane proceeding, or (2) twice the gross
gain or gross |loss associated with the violation. The penalty
has been increased from $1,000 per violation. Finally,
section 204 authorizes the issuance of a notice of warning in
lieu of crimnal prosecution
Sec. 425. Attorney Ceneral enforcenment actions

Aut hori zes the Attorney General to prosecute crimna
violations of the Act; bring an action to enjoin violation of
or compel conpliance with the Act; or bring an action for
recovery of reinbursable funds, civil penalties, |ate paynent
penalties, or interest that has not been paid.
Sec. 426. Court jurisdiction

Del i neates the jurisdiction of courts in nost cases arising
under the Act.

Subtitle C-M scell aneous Provi sions

Sec. 431. Cooperation

Aut hori zes the Secretary to cooperate with other Federa
agencies, States or their political subdivisions, foreign
governnents or
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their political subdivisions, donestic or internationa
organi zati ons or associations, or other persons to carry out
the Act. Section 301 authorizes the Secretary to transfer
bi ol ogi cal control technology to States, Federal agencies, or
ot her persons for use in control of plant pests or noxious
weeds. Section 301 al so authorizes cooperation with States
and ot her persons in the admnistration of prograns for the
i nprovenent of plants, plant products, and biol ogical control
organi sms. Finally, Section 431 authorizes the Secretary to
ensure that all phytosanitary inport/export issues are
addressed based on sound science and consistent with
applicable international agreenents.
Sec. 432. Buildings, |and, people, clains, and agreenents

Aut hori zes the Secretary to acquire and maintain real or
personal property for special purposes; to enter into
contracts, cooperative agreenents, nenoranda of
under st andi na. and ot her aareenents: to emnl ov anv person: or



to make grants necessary for carrying out this Act. Section
432 al so authorizes the paynent of tort clainms when the
clains arise outside the United States in connection with
activities authorized by this Act. O ains nmust be presented
inwiting within 2 years after the clai maccrues.

Sec. 433. Rei nbursabl e agreenents

Aut hori zes the Secretary to enter into reinbursable fee
agreenments for preclearance at | ocations outside the United
States for plants, plant products, biological control
organi sms, and articles. Funds collected are credited to
accounts established by the Secretary and remain avail abl e
until expended. Section 433 al so authorizes the Secretary to
pay enpl oyees perform ng i nspection, quarantine, or other
services relating to inports and exports for all overtine,
night, or holiday work and to require the person for whomthe
service is perfornmed to reinburse the Secretary for the
servi ces.

Sec. 434. Regul ations and orders

Aut hori zes the Secretary to issue orders and regul ati ons
necessary to carry out this Act.

Sec. 435. Protection for mail handlers

This Act shall not apply to any enpl oyee of the United
States in the performance of the duties of the enployee in
handl i ng t he mai l
Sec. 436. Preenption

Provides that no State or political subdivision may take an
action to regulate in foreign comerce any article or neans
of conveyance, plant, biological control organism plant
pest, noxious weed, or plant product in order to control or
eradi cate a plant pest or noxi ous weed, or prevent the
i ntroduction or dissem nation of a biological control
organi sm plant pest, or noxious weed.

Simlarly, no State or political subdivision may take an
action to regulate interstate commerce different from Federa
regul ations in any of the delineated itens; control a plant
pest or noxi ous weed; eradicate a plant pest or noxi ous weed;
or prevent the introduction or dissem nation of a biol ogica
control organism plant pest, or noxious weed if the
Secretary has issued a regulation or order to prevent the
di ssem nati on of the biological control organism plant pest,
or noxi ous weed. However, if State or |local officials can
denonstrate a special |ocal circunstance, they can petition
the Secretary to allow for the inposition of additiona
prohi bitions or restrictions by the State or |oca
gover nnent .

Sec. 437. Severability

Cont ai ns standard severability |anguage.
Sec. 438. Repeals

Enunmerates the list of |aws being repeal ed and repl aced by
this Act.

Subtitle D -Authorizations of Appropriations

Sec. 441. Authorization of appropriations

Aut hori zes the appropriation of such anmounts necessary to
carry out this Act. Unless specifically authorized, no part
of appropriated funds shall be used for indemification
pur poses.
Sec. 442. Transfer authority

Aut hori zes the Secretary to transfer funds w thout fisca
year limtation fromany agency or corporation of the
Departnment to arrest, control, eradicate, and/or prevent the
spread of a plant pest or noxious weed in connection with a
t hreateni ng agricul tural energency.

Title V--lnspection Aninals



Sec. 501. Inspection animal civil penalties

Provides for civil penalties of up to $10,000 for causing
harmto or interfering with a Departnent of Agriculture
i nspecti on ani mal .
Sec. 502. Inspection animal subpoena authority

Aut hori zes the Secretary to require the attendance of
wi t nesses and production of docunmentary evidence through the
use of subpoenas to aid in investigations and proceedi ngs.
This provision al so authorizes the Secretary to request the
Attorney CGeneral to take actions to enforce such subpoenas.
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